
 

 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.87 OF 2019  

 

DISTRICT : SOLAPUR 

 

Shri Mujahid Mohammad Yusuf Daruwala,  ) 

Age 36 years, occ. Nil,       ) 

R/at A-37, Karnik Nagar, Solapur     )..Applicant 

 

  Versus 

 

1. The State of Maharashtra,    ) 

 Through the Principal Secretary,   ) 

 Food, Civil Supplies & Consumer Protection ) 

   Department, Mantralaya, Mumbai 400032  ) 

 

2. The District Collector, Solapur    ) 

 

3. Division Commissioner (Supply),   ) 

 Sadhu Vaswani Council Hall, Pune Camp Pune, ) 

 Vidhan Bhavan, (Marathi) M.G. Road, Pune )..Respondents 

  

Shri M.B. Kadam – Advocate for the Applicant 

Shri A.J. Chougule – Presenting Officer for the Respondents  

CORAM    : Shri P.N. Dixit, Vice-Chairman (A)   

RESERVED ON  : 15th July, 2019 

PRONOUNCED ON :  17th July, 2019 
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J U D G M E N T 

 

1.  Heard Shri M.B. Kadam, learned Advocate for the Applicant and 

Shri A.J. Chougule, learned Presenting Officer for the Respondents. 

 

Admitted facts: 

2. The applicant’s father Shri Mohammed Yusuf Daruwala was 

working in the office of respondent no.2 in the rank of Naib Tahsildar.  He 

died in service on 8.7.2008.  The applicant, son of the deceased, applied 

for appointment on compassionate ground on 24.7.2008.  The same was 

rejected on 3.10.2008 (Exhibit E).  After receiving information about the 

judgments of persons situated similarly, the applicant made a fresh 

representation and the same was rejected by respondent no.3 by 

impugned order dated 14.12.2018.   

 

3. The applicant has challenged the impugned order dated 14.12.2018 

rejecting his application (Exhibit A page 15 of OA).  The impugned order 

reads as under: 

“lnj fo”k;kP;k vuq”kaxkus lkekU; iz’kklu foHkkx ;kapsdMhy ‘kklu fu.kZ; Øekad%vdaik&1004@iz-Ø-

51@2004@vkB fnukad 22 vkWxLV 2005 e/khy eq|k Ø-2(1) uqlkj ‘kkldh; lsosr vlrkuk fnoaxr 

>kysY;k xV d o M P;k deZpk&;kaP;k ik= dqVqafc;kukp vuqdaik rRokoj fu;qDrh vuqKs; vlysus o iqjoBk 

fujh{k.k gs in xV c laoxkZr ;sr vlY;kus vuqdaik rRokoj uksdjh nsrk ;srk ulysckcr rqEgkal dGfo.ksr 

vkysys gksrs rFkkih ijr rqEgh ‘kklu fu.kZ; Ø-vdaik&1099@766@lhvkj&2572@15 fnukad 21 tqu 2000 

jksthps ‘kkllu fu.kZ;kpk o oMhykaps xV d ;k lsospk fopkj d#u ‘kklu vVhl f’kFkyrk nsÅu vuqdaik rRokoj 

fu;qDrh feGkoh Eg.kwu fouarh dsysyh vkgs-  ijarq lkekU; iz’kklu foHkkx ;kapsdMhy ‘kklu fu.kZ; 

Øekad%vdaik&1004@iz-Ø-51@2004@vkB fnukad 22 vkWxLV 2005 vUo;s vuqdaik ;kstusP;k izpfyr 

rjrqnhr lq/kkj.kk dj.ksr vkysyh vlwu xV d o M e/khy deZpkjh ddZjkx] i{kk?kkr fdok vi?kkr ;keqGs 

lsoslkBh dk;epk vleFkZ B#u #X.krk fuo`&r >kY;kl R;kP;k dqVqfc;kauk xV d o M e/khy inkaoj fu;qDrh 

ns.;kph loyr jí dj.;kr ;sÅu dsoG lsosr vlrkauk fnoaxr >kysY;k xV d o M P;k deZpk&;kaP;k ik= 

dqVqfc;kaukp vuqdaik fu;qDrh vuqKs; jkghy vls funsZ’k vlysus vkiys vtZ fudkyh dk<.ksr vkysys vkgsr-” 

(Quoted from page 15 of OA) 
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4. The Ld. Advocate for the applicant has relied on the judgment dated 

18.2.2015 passed by this Tribunal in OA No.1093 of 2012 (Shri Abhijeet 

V. Mulik Vs. The District Collector, Kolhapur).  In this judgment the 

Tribunal has referred and quoted a judgment of Division Bench of the 

Aurangabad Bench of High Court in Writ Petition No.5440 of 2009 (Dinesh 

Vs. The State of Maharashtra dated 5.2.2010).  It was confirmed in Spl. 

Leave to Appeal CC No.16998 of 2011 dated 3.11.2011 (State of 

Maharashtra and Others Vs. Dinesh) by the Hon’ble Supreme Court. The 

relevant portion reads as under: 

 

“In so far as Group-C category is concerned, it stipulates that in cases 

where by the Pay Scale is not less than Rs.4400/- and not more than 

Rs.9000/-, the same will be covered by Group C category.   As aforesaid, it 

is not in dispute that the Pay Scale of late Smt. T.D. Sonawane was 

Rs.5500-9000.  The natural meaning to be assigned to the above clauses, in 

our opinion, is that if the Pay Scale is between Rs.4400 upto Rs.9000/-, 

such cases would be covered by Group-C category, whereas if the pay scale 

is between Rs.9001/- up to Rs.11500/-, the same will be covered by Group 

B category.  If any other interpretation is given to the said clauses, it would 

create anomalous situation.  In as much as, a person with the pay scale 

Rs.9000/- will be covered in Group B category as well as Group C category 

since Pay scale of Rs.9000/- is mentioned in both categories.  Such 

interpretation cannot be countenanced.  Thus understood, the stand taken 

by the respondents that the petitioner is ineligible as his case is covered in 

Group B category, cannot be sustained.  That stand will have to be stated to 

be rejected since admittedly the Pay Scale of the petitioner’s predecessor 

was Rs.5500-9000.” 

(Quoted from page 45-46 of OA) 

 

5. In view of the foregoing, by the above referred judgment the said OA 

was allowed and respondents were directed to consider the claim of the 
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applicant for appointment on compassionate ground as per the extant 

Scheme or Regulations and Government Resolutions subject to other 

eligibility. 

 

6. The same was further confirmed by the Hon’ble Bombay High Court 

in Writ Petition No.12445 of 2015 by order dated 26.7.2016.   

 

7. The respondents no.1 to 3 have filed affidavit in reply.  The relevant 

portion of the affidavit reads as under: 

 

“10. It is submitted that the record of this office shows that at the time of 

death, the applicant’s father was working on gazette post i.e. Naib 

Tahsildar post.  In view of GR dated 13.11.1998 of Revenue & Forest 

Department, Mantralaya, Mumbai the post of Naib Tahsildar has been 

declared as Group B post w.e.f. 13.11.1998.  I say that application filed by 

the applicant before respondent no.2 on 24.7.2008 in respect of 

appointment of applicant on compassionate ground has been decided by 

respondent no.2 on 31.12.2011.  It is specifically stated in the decision 

dated 31.12.2011 that the applicant’s case will not be considered for 

appointment to the post of Clerk on compassionate ground that at the time 

of death, the father of the applicant was Naib Tahsildar i.e. Group B 

employee, which is already annexed by applicant along with petition.  It is 

submitted that the decision dated 31.12.2011 has been intimated to the 

applicant.  It is stated that the application filed by applicant before 

respondent no.2 has been considered by respondent no.2 according to Rules 

and Regulations and after considering all facts and circumstances as well 

as after considering all legal provisions and all circulars, G.R’s for the time 

being in force, the respondent no.3 arrived to a conclusion that applicant is 

not eligible and entitled to get the appointment on compassionate ground, 

therefore respondent no.3 vide order dated 31.12.2011 rejected the 

application of the applicant. 
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22. ......................... applicant has interpreted MCS (Revised Pay) Rules, 

2009 wrongly and as per his own convenience.  It is submitted that 

applicant has annexed incomplete documents as Exhibit H.  The record of 

this office shows that vide GR dated 13.11.1998 the post of Naib Tahsildar 

is gazette post, therefor, allegations made in this para are having no 

substance. 

 

23. ......................... applicant has interpreted GR dated 2.7.2002 

wrongly and as per his own convenience.  In the present matter the MCS 

(Pay) Rules, 2009, Annexure-1 of the father of the applicant shows that his 

pay scale is Rs.9300-34800 Grade Pay Rs.4300.  It means that in view of 

GR dated 2.7.2002 he comes within the category of Group B. 

 

26.1 I further say that the record of this office show that the deceased 

Mohammad Yusuf Ibrahim Daruwala was promoted on regular post and his 

name figures at Sr. No.14 in order dated 29.5.2003.  I say that he has been 

promoted and was drawing the salary in the new pay scale of Rs.9300-

34800 with grade pay of Rs.4300 from the date of his promotion till his 

expiry.  His last basic salary was Rs.13370-4300.  His total period in this 

particular pay scale was for more than 6 years on a continuous basis 

without any break till he expired.  He has also been given group insurance 

available to Group B category.  This fact shows that the deceased 

Government servant was group B officer.  The GR dated 22.8.2005 states 

that the legal heirs of Group C and D are entitled for compassionate 

appointment.  Therefore the prayer made by the applicant be rejected.” 

(Quoted from page 52-57 of OA) 

 

8. The respondents have also enclosed Pay Verification of the deceased 

done on 1.1.2006 which mentions that the deceased was Naib Tahsildar in 

the pay band of Rs.9300-34800 with Grade Pay of Rs.4300/- and drew the 

salary accordingly (Exhibit R-2 page 63-64).  This is also confirmed by the 

extract made available at page 66. 
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Discussion and findings: 

 

9. I have perused the record of the deceased father of the applicant. 

The record confirms that the deceased Government servant was promoted 

in the rank of Naib Tahsildar and worked in the same capacity for a period 

of more than six years.  He was drawing the salary in the pay band of 

Rs.9300-34800 with GP of Rs.4300/- from the date of his promotion till 

his expiry.  He has also drawn group insurance available to Group B 

category.  As stipulated in the GR dated 22.8.2005 legal heirs of Group C 

and D are entitled for compassionate appointment.  The deceased, the 

record shows, was working in Group B since Naib Tahsildar has been 

declared as Group B officer vide GR dated 13.11.1998 (Exh.R-1 page 61).  

He was drawing the pay scale of Rs.9300-34800 with GP of Rs.4300/-.  In 

view of the specific provisions in the GRs and as per record produced by 

the respondents, the impugned order does not require any interference 

from this Tribunal.  The facts and circumstances relied on by the Ld. 

Advocate for the applicant and the judgments relied by him have different 

facts and therefore not relevant. 

 

10. In view of the foregoing there is no merit in the OA and the Ld. 

Advocate for the applicant has failed to demonstrate any justification for 

interference in the impugned order.  OA is, therefore, dismissed with no 

order as to costs. 

 

        Sd/- 

(P.N. Dixit) 
Vice-Chairman (A) 

17.7.2019 
Dictation taken by: S.G. Jawalkar. 
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